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ﬂ:o--doptad this taxt with another text.

STATE OF INDIANA )
. ) ss: CAUSE NO. $577-0139
COUNTY OF MARION )

JON HENDREN, by next friend,
ROBERT HEBOREN, ROBERT HENDREN
fn his own right, and E. THOMAS
MARSH.
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GLENDEN CAMPBELL,

BETTY CROWE, '

HAROLD NEGLEY,

STERLING M. HALTON,

JANET WICKERSHAM,

WILLIAM LYON and

BETTY LOU JERRELL, .
Individually and in thelr
official capacity as
Members of the Indiana
Textbook Commission.

Dafendants.
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OPINIPN
I. STATEMENTS OF FACTS: S .
Before the Court is a Verified Patition for
Review (Amended Complaint) filed on March 23, 1977 on

- o

behalf of a ninth grad; student, Jon Hendren, his

.father and another parsnt of a student In the West Clark

Communi{ty School Corporation. The defendants are
membars of the Indianas Tixtbook Commission.
The Textbook Commission is responsible for
the -adoption of textbooks to be used in the public schools

of Indlana. In the general area of bioclogy the Commission

- adoptad saven books, including the one at issue. From

that list local school boards may then adopted texts

to be used for a pariod of five years. Five schoal systems
' fwo systams,
West Clark- Community Schools and South Ripley Community

Schools adopted only A Search for Order in Comolexity.

.IN THE MARION SUPER!IOR COURT,NO.S

L S L

o ey Ve ta St T bW A



In all of these syiteus the text Is in current
use ln.thc first year ofﬁthe five year cycls.
' . On March 18, 1977 the Texthook %Jnnission
pursuhnt io an order of the Court eonvcn.dil hearing on the
use of this text. The Commission Issued flndings of fact

on that date denying the request of the plaintlffs that

the text be withdrawn. (Exhibit A) -

11. NATURE OF THE CASE: ‘ B

This peticion I§ brought'undlr the Indlana
Administrative Adjud!:aslpn Act IC 197;, h-ZZ-l-é et seq.
In a judicial raview of the actlon of the Textbook
Commission. The general rule in Indiana has been that the
reviewing court use: the test of a;_agcncy's fac:uql
determination aswhether th§r¢ was substantial evidence
in the adminstrative - rescord to support.th- agancy's
flnd!ng.z; More recantly appellate courts have found :hat.

Ujudlicial attempts to define the mesning of substantial

svidence have mat with less than unqualified success."3-

.Accordingly Courts may review the whﬁlc racord, rather than

merely evidance supporting the agency's findings. The
Court'IS»aisc asked to view the Commission's findings
and the text Iin light of :h.-Es:ablIshhcn:'CIdusa of tha.
First and Fourteenth Amendmants of the Constitutioa of
the United Statas, Article 1, Section b of the

Constitution of the State of Indiana, and I.C. 1971

20~10.1-9=11 which provides:

"The Cammission on textbook adoptions
shall not approve a taxtbook which contains
anything of a partisan or sactarian

charactar®.
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(ll. ISSUES:

1. Was the finding of the Commission arbitrary,
capricious ,on a.abuse of discretion or not otharwise
in accordanca with :hc-la-Ab;causc It violatss statuatory '
or conslgutional prohibitions?

?. Were the findings of the Commission supportad by
substantial evidencs at the administrative hearing?

3. Does the texthook violate statuatory '

and constitutional guarantees and prohibitions?

IV. REVIEW OF THE COMMISSION HEARINGS TESTIMONY ANO EXHIBITS:
At the hearing of the Commission, the Plainciffs-
called ten witnasses, among them being bloloéists and
theoliogians. The Attorney General called one witness,one of
the authors of the text. All of the Plaintiff's’ ’
witnesies complained that the book was "“sectarian” In
viewpaint. One witness, O0r. Jon R. Hendlx, was also

3 member of the State Sclencs Advisory Committee that

" wrote guidelines for scienca instruction for the State

of Indiana. DOr. Hendix tastifiad that thd book was

vout;ld- of state ~juidalines. The witness had recommendad

disapproval of the book.

The witness éor the A:torneybcancral, or.

 Larry G. Butler, was one of the authors of the book. or.

Butier falt the book was "in accord" with his own

Christian pcrspec:ivn.s' A witness for the plaintiff, Donald
L. Nead, obssrved that the main-~line Protestant
d.nOanatlcni,lncludlng Presbyterians, Hg:hedls:. Unlted
‘Church of Christ, Christian Church(Deciples of Christ),

and cartain elemants of the Lutheran's and American Baptist

ﬁonyen:ian had not considared the theological basis of the

book viable for many years.5°



The Plaintift also introduced nine exhibits
Ineluding the. book, Teachers Guide, and various letters
and booklets from the publisher. In terms of the purpose
of the taxtbook, a lettn; from Henry M. Morris, PhD.,
Director of the Institute for Creation Research relatss:
. "The Institute for Creation Reasearch
in the research division of the Christian
Heritage Collegs, and all of the students
In the College are given 30 class hours
of Instruction in creatlionism, so that they
are all v-ll_equipped to be-leaders in
. the creationist movement in the future."7-
In another exhibit, Dr. Tim F. LaHaye,
President of Ch;}stian Heritage CQ[Icgn. discuscas
";hc ministry of the lnstituts for Creatioq Rnsgarch...",
ic s a'.."uniqu..mlsslonary organjzacion...”, ".....I¢t
has a remarkable evengallistic and spiritual outreach.' 3.
in a distribution brochure,including the text
at idsua, the pubiisher statos: - -
"We are seaeking to inform the pubiic about
the latest flndtﬁgs regarding spacial creation, but
we 8lso desire to publish and distribute material which

will educate the readsr concerning scriptural evidence, . -

and religious thought, and which will help build up

the body of Chrisc.” ?-

Dr. Morris, in an article entitled " Creation
fn- the Christian School" relatas:
"“slchough a considerable part of ICR's
aciivlty is aimed at the restaration of
craationism in the na:ion]s public schools
and state universities, we realize this

is dtfficult to accomplish and Is a




long~range goal rather than one quickly

attainable.”

“in :hc.gublic schools, fowr exampla,
we urge that creationism be :auéh: as
an alternative to evolutloanism not
on a religious basis, but strictly

on a scientiflc basis.ﬁ

"in a prlva:{ Christian school, however,
th!q neutral approach is neither necsssary
or deslrable.. Aléhough studants }n such
schools shaould be :aughé abaut evolution, -
the efrficulun should stress throughtout
that creation In the only 8ibliical position
and the only realistic scientific position

as wall.” 10.

Y. EXAMINATION OF THE TEXTBOOK AND TEACHER'S GUIDE:

The texthook A Search for Qrder in Complexity, of

some 535 pages and the Teachers Sulde, of some 96 pages,
ware published in 1974 In revised editions by ths
Zandervan Publishing Hﬁugn. Dlstrlﬁytian and promotion
was th.r;aftar done through the Iastitute for Creation
Research.

" The taxt Itsel? lacludes some 29 chapters with cor-

~responding teacher's guide with suggested answers to

.quastlons for scudents in the text. The text in its

prefaca indicacas:
"Thera are sssentially only two philosophie
viewpoints of argins among modern bioglagists -

the doctrine of evoliution and the doctriane of

:
{
:
i

special creatfgn. Proponents of the former
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postulate the gradual appearancs of the

varlous forms of life and of life Itself

by natural procasses over vast ages ?f time.
Exponants of the lattear assume thc'c;bcn:!ally
ifnstantaneous origin of life and of th major
kinds of living organisms by Sp.cial craative
acts utllized directly by the Creator Himsalf."

The text asserts that the two viewpoints "cannot
really be harmonizad ...sinca they represent diamactrically
opposit-,vylwpoints of qrglns".12

The index to the text seams, on [ts faca, to support
the assertion that the text attempts to prasent both
viswpaints for cnnslderaﬁlon'by‘:h- thoughtfuy student.
Under "Cresation Theory" are found 47 refersnce pagas
in the Index while 88 referenca pages are liscted for
“Evolution Theory'. 13 »

Th- "Glassary of Terms" also seems to support a
balancc-v}c; by deflning the viewpoints as follows:

’ “Craatloﬁ,.th.«su- to:il of acts by_:hg-gfoator
or Supreme Being who brought in:o.cxistgncn

the universe, the earth, and all life, Including

llhklnd that is tharein."

"Evolutlcn.thc}exﬁlana:ory beifef system that

all life, including mankind, came from an

Inorganic bagining from on;jcnllnd forms:

through multicallular organizations of two-cell
layersd and three =-called layered forms of

animals and moss and ferns and flowering hlan:s."‘s

In fact, the taxt cansisgﬁftly prasents creationism

fn & pasitive light and evolution in a negative posture.

The preface summarizes the program of the text followed

in the text Itsalilf.

e
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Discussing the evoiution and creation ''models'
the preface presents a definition of each followed by
tests and predictions necassary to support e;ch theory.
As to evolution, the t;xt asserts ”ba;!c prch}ctlans"
as belng: A . : (
Besiiprocasses which tend to produce func:lonai
similaritias...with no"gaps‘ of any conseguencs
betwean adjacant kind;" )
"..ﬂ..proccss.s which tand to p(odu:a new
entities in an c;en higher state of order and
integratian;®
Y...that variety ;nd complexity of the
world and all Its inhabltants tend to Incraase
as time inereases." 16
Discussing the evolution prtdlct&ons the text, the
luihor; stata. at page X[X:
“the infarsnca of a continuous array of such

slnllaéitlls.r..ls not supported b§ the data."

nSqcondly, study of various procassas dcas
bear out the esvolutionary Inferencs..."
“Onca again, however, this esvidancs is not

very compelling...(and)" seem alwavys to fall

into one of two categories." ’ e

(These cafagorlcs)..."pay be used becter
to support the principles of consarvation. and decay
rather than aorigination and integration, as
proponents of the evolution model would
suggest.™ .
“:he inferenca that the compquity of life

’ should have increased with the passage of

geologic time...is scriousiy wcékaned oy the

necasslity of cricular reasoning in its




at page XX:

developmentc® 17

The praface disputes "index fossils" starting

. ..the fossii.racerd does not nacnss;rtly
reflect slow, uniformitarian evoelutlonary
change over vast sges, but ra:hcr-con:alns
3 graphic record of violenca and daath on

a worldwide scals."

Summarizing, the prefaca concludes:

"The evolution mode contains numerous deficiencies

and discrepancies.” One may adhere to it as
an acf of faith, but It Is fallaclious and

misleading-to label it 'sciencs' " 18

As to the creation modai, the prefaca relatas at

pa&a-xx and XXi:

“That <there was a period of special
.creation in the past, during which the
world was brought into existencs QFE of““”
no:hln§ but the power of the Creator..."
"The featurss of the creation model! ars
confirmed by most or all of the actual
observed phcncm-n; of nature, thus
demonstriting the validttf of the creation
made! as baing scientifically sound..."
“"Similarly, the sacond law {increasing entrophy)
Is essentially a confirmation of the universal
law of deacay and death postulaced in
lé:ordanca with the biblical version of the
creation model." ' '
_"{a fact, thare seams to 5e no way of accounting
for most of the graat fossil beds of the

world. ...except in terms of very rapid burial
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and lithification, such as might be possible
In accordancs with the biblical deluge, and
accompanying volcanic and t}ctanl: activity
"and Inferrad subscducn: glaciological
phenomena."
?u-narlzlng the creation model,the preface concludes
at page xxli:
"0a this basis, the creation model is a framework
of Intarpratation and correlation which is at
least as satisfactory as the evolution modal.'
"Howaver,{the various principals and laws) all
may be corralated far more ecasily with the
creation model than with the evolution modeil."
“eurthermoras, the data and pr}nciplos of physics,
chanmistry and the other physical sciences are
much more esily understood within the framework
oé the: creation model than In that of the evoliution
.model . " .
Finally at pages xxii and xxill of the prefacs,
the editor states’ '
“Evidencas usually prasented in support
of evolution as a model of origins are accurately
presented and considered. At the same time, it
Is axplicit throughout the text that the most
reasonable explanation for the actual fzets
i of blology as they are known séf.ntfflcally
Is that of biblical creationism.”
"yc hope this approach will be attractive first
of all to the many private schools directad
by those sesking to ma}ntain an educaticnal
philosophy and methodology consistant with
traditional Cﬂristian perspactives. We
_trust it will also be of interest and use

In publié school systems by teachers desiring
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. te dl;elop a genuine scientific attitude
in their students rather than an artifically
Induced evolutionary world view."
Most of the chapters in the text itself deal with

non-controversial elements of biological science such
as insects, ch;nlcal principles, algae, one=-called
organisms, and so on. The book Is ropl!tl, however, with
refarances to biblical topics, tha..'wonderful fiandings
of God's creation.and" divine creation” as being
the only correct vlcupoin: to be considared. Throughout
the taxt, while both viewpoints are mnntloneﬁ, biblical
creation Is consistantly presanted as the only correcsg
Ugecient! flc" view. Two antirs chaptars, in fact are
devotad to lengthy discussions of the fallacies and
wedknesses of the svolution viewpoint. Chapter 21
"weakness of Geoligic Evidence" goes iato great detail
disputing evoiutionary theorles as to fosslils and A
geologic avidance. It explains fogslls-“....by the
fac{‘:ha: most fossi) material was laid down by the

flood in Nocah's time' 20

Chapter 24, "Problems for
Evoluticaists" davotas saﬁ- eight pages to arguments
refuting evolution theary. Thers are no chapters
or passages in the text which deal critically with
biblical creationisa. '

Also persuasive as to the avowed purpose of

the.book is the Teachers Guida. This publication,

designed for teacher in using the tasxt, summarizas the

.text, offars suggestions for use and enrichment and

providas. answars to.questions found at the and of

taxtbook chapters. These questions are designed to

" test the ‘student as to his understanding and study of

-

each chaptar. . o
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A review of some of the questions and
corrasponding "correct! answers is lnstruc;lvc.
Question 10, page 163, text:
“To what extant was Alaxanﬁnr F1|nuing's'
discovery basad on chanca, and to what

extent on training?"-

Answer, page 39, Teachears Gulde:

"1t was 'chance' (undar thae direction of

God's providencs) which allowed the

penicililian spéres*to get Into the culture

dishes of bacterfa..."

Question 8, page 77,‘:nxt£

“Why does un old human skeleton of low type
* 7 sometimes recaive mora attention than an

old human sksleton of the same type ai

living men?"
: .
Answer, page 77, Teacher's Gulde:

~ ""Soms persons bel!ieve that evelution has been

amply dcnonstratog to be trﬁc. When a skslaton
of lar type Is found, they jump to the
coﬁcluslon that it is ancsstral tc modern man.
Such persons forgni that they are using their

assumption of evolution as proof of evolution.”

Question 7, pagc.h55, taxt:

“"How does the Doctrine of avolution by
natural selection explain ‘the developmant
of altruism, or doesn':.I:?"




N e A ik

12.

Answer, page 79, Tezcher's Guide:

"1 f the doctrine of evolution wers trus,
lé;ueuld favor heartless rufflans such as
b;ndl:s and weeds. An altrusive person

would be less 'Fflt' to survive. -On the other
hand, whers a majority of a group of pevple
recognize God, they appruciats and favor the

alturistic person."

Question 7, page 471, taxt:

Creationists bellave there are limits to natural

Achangc., Are they afraid to extrapolats, or

are thare reasons for such a beliaf?"

Answer, page 81, Teacher's Guids:

“"An evolutionist might say, If you recognize
small changes, multiply them by the number
ef'yuars the sarth has existad ind you will
have learnad, however, that there are limits
beyond whéch smal! changes no longer

accumulatae.”

Question 8, page 471, text:

"Yhat do hydra, the opossom and the jack pine

tesach about development of complexigy?”

Answer, page 81, Teacher's Guide:

" A complex animal or plint does not, because

of its complexity have an advantage in the

struggle for extsgfhcn. Complexity must have
been conferred by the Craator rather than

by natural conditions such as we observe today."
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¥i. APPLICATION OF STATUATORY AND CONSTITUTIONAL
STANDARDS.

Numerous cases In the history of the Unitad
States have dealt with lssues of the Jst Amendment
to the Constltu:lcn.z1 The Un!t;d States Supreme Court
has fraquentliy detsrmined that thg authors of the
Constitution did nét merely prohlﬁl: khe establishment
of a stata church or a state religion. This natioen's
fb;ndcrs regardead such.a matter as Qene to be ;arefully
and-scriéu?]y.avéfﬂdd; They statcé through- the
Constitution that :h-c; ;hguld be "nowlaw .respecting ‘an
establishoent of ?-ilglon." The Supreme Court has
interpretad this to mean tﬂac:

o MA élvnn~law might not establish a state rellgion
but nevertheless be one respecting that and in the
sense of being-a step that couid lead to such
establishmant and hence offend the First
Al.ndnnnt."'zz .

The Court has not required total separation between

cthch and sfatn. Hnuy regulations and laws involve
the co-wxiistuncw: of church and stats such as tax
ox--p:te; of prupcrty'uscd for religious worship.
Judlefal caveats against cnt;nglc-nn: must rncognlzc' '
that the line ;f separation , far from being a wall,
is a blurred, indistinct and variapole barrier depending
on all the clrcumstancas of a particular r-lationsﬁip.z3
In fact a sense of n-utraIIQy has been a goal of the courts
as it relatas to the stats ahdf«uligion. As Hr..Jus:ic:
Douglas pointad sut’ .

We sponsor an att)tude on the part of

government. that shows no partiallty to any

one group and that lets each flourish accorging
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to the zeal of its adnersants and the

= appesal of its dogma'. 23

' For example in Waiz v. Tax Commissicnthe Supreme
CQurt-founQ that: )
“The~legisl;tlve purpoase of a proparty
tax exemption |s neither the advancemant
nor the lnhibition of rellgion; it Is
nct;hcn sponsarship nor q:::!llty."- 25
lnxggls,l:~uls pointsd out that New=York Clty had not
givon.pfcfcrnnc- to any.-particular.church or religious
sect. Instaad a tax exemptlon. was granted .to houses of .
relliglous worship within a broad class of property.
The Court had no problem with he fact that the state
P “# .has an affirmative pollicy that considers
these groups as -besneficial -and stabillzas
lnf!ucneos in commynity 11fe-and flnds
this classiflication useful, desirable and in
the public desirable.” 25
As. Mr. Justics Harlan pointed ocut in Walz: .
"Two requirsments frequently articulated and
applied In our cases for achieving this goal
are 'neutralitv' and 'voluntarism'. These
related and nutually.rain%orcing concepts are
short-form for saying that the Government must
neither legislate to accord benefits that favor
religion or nonreligion, nor sponsor a particular
scci, ner try to nncoura§¢ participation in oT
abregation of relligion’ 27
As. a result of the balancing of state and religion
throughout this nation's hi;tory. courés have also recognized
the constitucional rights of.lnduviduals to substitute

private and parochial schools to exarcisa dissent and in-
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dependent views. 28 o fact it Is wall recognized that
! parochlal schools 3n our society perform both religious
' and secular functions. Their right to.foster particular-
— religious views Is unquastioned. Thelr oblligation to
provide secular education regulaced by the stats Is also
cnrtlln.z9 States may even provide cartain beneflts to =<r
-~ parochial séhools sugh as transpcrtatlon..books, and
ollowing students to be released from public school
classes to attend religious instruczlbn.so Thesae. types .
‘of:benefits have not been held to subvest . . .
. the prohibition of thc'ﬁlrss Amendmant.

'Thric tests have bean offcrcd‘by the Supreme Court
to lllsu;. whc:ﬁ,r'thn action of the state has stepped
beyond the prohibition of the First. Amendment. Thesa tests
ar..d-slgn-d to prevent ''spansorship’, financial support,

. and actlve lnvolviu.nt-lf«thn‘sovcr.lgnzln nellgious

"-3' Thers tasts ars:

activity
1. Thesstatute must have a secular legislative
purpose.
2. The principal or primary effect must be one
. : ' ~ that neither advances nor Inhibits religion.
3. The stactute must not foster an excassive
govqrnnental antanglement with réliglon. 32
Three cases ars particularly instructive. In
Epperscn v. Arkansasss, a public scheol biolagy taacher
brought a action challenging an Arkansas statute which
prohibited feachcrs from tesching Darwinian theory. Hr.
Justica Fortas found that the statuts was contrary to the
First and Fourteenth Amendments polntfng.out that as
early as 1872 the Supreme Court has ;aid:."The law
knows né heresy, fnd is committed .to the support of no

"3# '

dogma, tha establishment of no sect. He contlnuad:

.
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“There is and .can be no doubt that the
First Amandment does not permit the State
to require that teaching and learning must
be tallored to the princlipies or pechibitions
of any raligious sect or dogma." 35
Finding that the clear purpdse of the statute was the
advancement of fundamentalist scetarian conviction the Court
found such purpose untenabie under ocur Constitution. The
Supreme~-Court was not~pﬁrsuadcd that the Arkansas statuts
was--carefully worded to be "less .axplicit" :haé its
pr;dceosscr thchcnncssh-."monk.y law"_.'36 ‘Pointing out
that the Scopes trial n;y h;vc Induced the state to
temper [s sta;utn..ncvcrthcloss,
“....there Is no doubt that the motivation
foiithc law was the saq;: to suppc.ss;tht.toaching
of a‘thcdry'which'i: was -thought, 'denied"
the devine creation of man." 37
Mr. Justica 8lack, In-a-cnnourrl&g-opinlon, howcvcr,
the difflculty of these cases. He expressad the doubts
qddrcsscd b; the A:to;nnv Genaral In this cass as to
whether neutrality Is served by striking down such statutes.
He reminded the Court:
“The Dlrwln{an theory [s sald to ;hallange
the Bibla's storv of creation: so.:do have some
‘of those who belleve In the Bible. alona with
many other's. challenged the Darwinian theory.
Slncn:thcrn Is no Indication that the literal
Bibllical Doctrine of the origin of man
Is Included in the cirriculum of Arkansas
schooils, does not the reﬁoval of the ;ubje::
_ .. -of svolution leave the State in a neutral

position toward these Eupposedly competing
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religious and antli-religious Doctrines' 38

Cartainly the Darwinian theory precisely

llke the Genesis story of the crsation

of man Is not above challenge’ 39
fn Metzer v. Board of Public Instructlion b yecided

In march, 1977, Florida Courts reviewed a school board
policy encouraging daily Bible reading to public-sciroct
students and the distribution of Gldeon Bibles. The
Court found :hatathls~pel?:y*vtolac-d;:hc prohlbitions
of the First-Amendment. The School 8card arguad--that
its polict was Justlflc& in that !t directed school
officials to labor faithfully and earnestly for the
advancement of the pupils In }hclr studies, deportment
and morals, and embracs esvery oppoﬁtunlty':o inculcats,
’ b§ prn€-pt.and example, the principles of- truth, honesty
and patriotism and the practica of every Christian virtue.
Citing a number of casas the Court demonstratad that
the distributlon of Gideon B8ibles "....approximates an
annual nromar fon ind endorsement of the relliglous sects
or‘groupi which follcw-l:s teaching and precspts'. b2
The school boafd's policy was found to constlitute

and uAcons:itutlonal br;fcroncc to one r;llgton over
-another. The tourt found that the purpose of a F!orld;‘
"Christian Virtue" statuta was to advahc. s particular
reiigion.. They rejected arguments that the word "“Christian”
was a mers adjective with little fmpiication as.to its
appllcation.

"The phrase "Christian Virtue’ suggasts

.a.vcry particular type'of virtue that is

tied particularly to one religion, and a

type of virtue that is or may be at odds

nw &1
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with minority reiigions concept of virtue.

If the statuta had required Inculcation of
Jewish virtus' or 'Moslem virtue' we Havu
" no doubt that the unconstitutionability of
the statute would be conceaded by aill.” 43

‘Finally, the 1975 case of Daniel v. Waters b

should be viewed with this action, In Daniel a Teannesses
statute wai axamined which reculred that any textbook

expressing ‘an opinlon .about the origin:of -man.would ‘be

prohibited -from. uss unless :It specifficilly stated.that..

tho%épinldn was.a theory..- Th.atta:uttrllsberequ+¢dda:hltss e

the biblical account of creation as set forth In
Geneslis be printed with commensurate létcntlon and aqual
emphasis. Lastly, the statute reaquired that bibilcal

rraarion-he nrinrsd-wirhoue- a disclaimer- that it was

' a theory not réprcscntod-ﬁy sclentiflc fact. The Court

of-Appeals found that: thls statuce violated the First
Amendment . - Thc;~fuund that "“the result of this legislation
Is a clearly defined preferential position for the .
Bibllical version .of creation as opposed to any account

of the develooment of man based on sciencific research

ind reasoning." 4s The .court argu;d that teaching and
I;lrhing.cannot be “taflor.d" to tho.prlnclplcﬁ or
prohlbitibns of any religious dogma.

' ‘Clcarly. it Is not the function of thae courts to
determine the valldity ar fallacy of any religious doctrine.
In fact the Judiciary has leng had an abborance to wandering
into the thtck{t' of conflicting dogmas and craeds. Pnrsoéal
considarations of the court have no place in the
dcfarminatfﬁn of cases of this type. )

'Th; constitution of .the State of Indiana has

expressed its confirmation and interpretation of the
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First Amendment by providing that "no preferance

shall be given, by law, to any creed, religious society,
or mode of worship ...". in this case we do not have

that situation of an obvious statuatory attempt to Impes-'
religious doctrines on the citizens of Indlana. On the
-contracy, we face a textbook which, on its face, appears
to present a balanced view of evolution and gtblical
Creatlion. The record and the text Itsalf do:. not suppért
this assartion of falrness. Since the Scopes. controvirsy
over flfty years ago,r the courts.of .this county have - .
faced - repsatad htthpés-by gr9ups.of every ‘concaivable
porsuas[én: to impose particular standards, whether
rallgious or ethical, on the populacse as a whols. Ve

may note that with:sach new decision-of the courts religious
proponcnts.havc attempted to modl.fy or -tallor thelr approach
to active lobbying In state legislature and agencles.
Softening positions and amending language, these groups
have, time and again, forcasd the courts to resassert and
rod;ftncv:hn prohibitions of the First Amendment. Despite
new and continued attempts by such groups, however, the
courts are bound to dd;nrmlnc.if possiblae, the purpose

of the approach. .

Clearly, the ourcose of A Search for Order In

,Congleiltx is the promotion and inclﬁsion of fundamentalist
Christian doctrine In the public schoals. The publishers,
themsalves. admit that this text s designed to find Its

‘way into the publlic schools to stress Biblical Creationism.

- The court takes no position as to the valldity of either
avolution or Biblical Creationism. -That is nat the issue.
The question s whether a Eext obviously designed to present
only the view of Biblilcal Creactionism in a favorable light

s constitutionally acceptable in the public schools of
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Indiana. . Two hundred years of constitutional government
; : demand that the answer be gé. The assertad object of the
text to presant a balancad aor neutral argument is a
sham that brsaches that "wall of separation’ between
church and stats voicad by Thomas chft?sona Any doubts
of the texts fairness 1Is dispelled by the demand for

“eorrect” Christian answers demanded by the Teacher's

Guide. The prospect of biology teachers and students

allks, forcad to answer. and c.spohd to continued demand

for«"co;rcct":funda-anzaltit Chilkstian doctrines, has no-.placse

in.the-public schosls. . The-attempt ‘to prasent B8iblical

Creationism as the only acc;ptcd»acicntlflc theory, white

novel, does notlfuhabilltatc the :on;t!tutlonal violatian.
Aft.r*:onsldcrlt}an of the text and the evidenca at

the agency hearing, the action-of the lhdlgna Stats

Texthook -Commission is untenable. Govcrﬁncnt44anno: be -

Insensitive to.the Constitution and statutes of thc.nation.

and stats. Their apﬁroval both advancad particular religious

praferencss and entanglad the state with religion.
The dacision of the commission is without merit and

. ) violative of both statuatory and constitutional pruv]slon.

VIi. FINDINGS OF THE COURT:
1. Thc'findlngi of the Indlana Textbook COmnii;}on
were arbltrary, capriclous and an abuse of
discretion.
2. The findings were Inccns!st%ﬁt with the evidenca &
i ’ . at the administrative hearing.
. 3. The findings of the Commission were in violation
with 1.c. 197 20-10.1-3-11; Article 1, Section
.4 of the Constitutian of the Sate of Indiana,
and the First Amendment of the Constitution of

the United States.
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4. The taxtbook A Search for Order in Complexity,

as used In the publilc schools, violates 1.C.1971 20~-10:1~
9=11, Article 1, Section & of the Constitucion of the
State of Indiana, and the First Amendment of the

Consclitution of the United States.

IT 1S THEREFORE ORDERED ANOADJUDGED that the findings of the
Indiana Stats Textbook Commission are reversed, and
the Commission ‘is-ordered to make flindings not inconsistant

- with this.decislon..after re-hesaring. .

So -ordered.

Michael.T. Dugan, i, .Judge
Marion Suparior Coudt, No..S

Dated: April 14, 1977
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