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EDMUND G. BROWN JR.
Attorney General of California
RICHARD J. MAGASIN

Supervising Deputy Attorney General

ALLAN S, ONO

Deputy Attorney General -

State Bar No. 130763

ErRICM. KaTZ

Deputy Attorney General

State Bar No. 204011
300 South Spring Street, Suite 1702
Los Angeles, CA 90013
_Telephone: (213) 897-2630
Fax: (213) 897-2802 -
E-mail: Eric.Katz@doj.ca.gov

Attorneys for Defendant and Respondent
. California Sczence Center

FILED

~ Superior Court of California
&County of Los Angeles
NG MAR 09 2010

John A. Clarke, Executive Officer/Clerk

By a,‘_éagam Deputy
ARNETTZ FAJARDD

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

: CENTRAL DISTRICT

| DISCOVERY INSTITUTE,

Plaintiff and Petitioner,

CALIFORNIA SCIENCE CENTER,

© Defendant and Respondent.

Defendarflt and Respondent California Science Center (Defendant and Respohdent), by and |

Case No. BS1 23905

CALIFORNIA SCIENCE CENTER’S
ANSWER TO PETITION AND
COMPLAINT

Dept: - &5

1 Judge: The Hon. James C. Chalfant

Trial Date; None Set
Action Filed: December 1, 2009

through their counsel, by way of answer to Plaintiff and Petitioner Discovery Institute’s Verified

Petition for Writ of Mandate and Declaratory Relief Under the California Public Records Act

(Petition and Cbmplaint) in the above-entitled matter, allege as follows:

' VENUE

1. In response to Paragraph 1, the allegations contained therein constitute .

legal assertions for which no response is required, To the extent that a response is required,

1

Y

California Science Center’s Answer to Petition and Complaint (BSIZ3905)'




LS I« LY, TS S ¥ S (0}

@ @
Defendant and Respondent has no information or belief sufficient to enable it to answer the
allegations contained in this Paragraph, and denies the ailegations on that basis, |
| 2, In response to Paragraph 2, Defendant and Respondent admit that its
principal office is located in the County of Los Angeles. Except as expressly admitted, the - |

allegations contained in this Paragraph are denied. -

JURISDICTION
3. In response to Paragraph 3, the all_egations contained therein constitute
legal assertions for which no response is required. To the extent that a fesponse is required,
Defendant and Respondent has no information or belief sufficient to enable it to answer the
allegations contained in this Paragraph, and denies the allegations on that basis.

"THE PARTIES

4. In response to Paragraph 4, the allegations contained therein constitute
legal assertionsg for which no response is required. Furthermore, Defendant and Respondent has

no infOrmation or belief sufficient to enable it to answer the allegations contained in this

Paragraph, and deny the allegatlons on that basis.

5. In response to Paragraph 5, Defendant and Respondent admits thatitisthe |
Sixth District Agricultural Association, and that it falls under the agency umbrella of the State
Consumer Services Agency. Defendantand Respondent further admits that itisa “public
agency” for purposes of the Public Records Act. Defendant and Respondent further admits that
its dlrectors are state officers. Except as expressly admitted, the allegations contained in this
Paragraph are demed | _

6. . In response to Paragraph 6, Defendant and Respondent has no 1nformatton '
or belief sufﬁcient to enable it to answer the all_egatlons contained in this Paragraph, and denies |
the allegations on that basis. - | |

SUMMARY OF PETITION

.7. ' In response 0 Paragraph 7, Defendant and Respondent admits that the
Dlscovery Instftute sent a Public Records Act request to the California Science Center via email -

on Qctober 9, 2009 requestmg the documents specified in the request. Defendant and Respondent
; 5
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further admits that on November 2, 2009, it responded to the Discovery Institute’s Public Records -

Act request and produced documnents. Defendant and Respondent denies that it entered into a

contract with the American Freedom Alliance. Defendant and Respondent further denies that on
October 6, 2009 it canceled a contact between it and the American Freedom Alliance. Except as
expressly admitted, the allegations contained in this Paragraph are denied.

FACTUAL BACKGROUND

' 8 - Inresponse to Paragraph 8, Defendant and Respondent incorporates by

reference paragraphs 1 through 7, above. |

9. Inresponse to Paragraph 9, Defendant and Respondent denies that it
entered into a contract with the American Freedom Alliancé. Further, Defendant and Respondeﬁt
has no information or belief sufficient to enable it to answer the allegations contained in this
Paragraph, and denies the allegations on that basis. |

10.  Inresponse to Paragraph 10, Defendant and Respondent has no informatioﬁ
or belief sufﬁciént to. enable it to answer the allegations contained in this Paragraph, and denies
the allegations on that basis. |

11.  Inresponse to Paragraph 11, Defendant and Respondent has no information .
or belief sufﬁcijent_ to enable it to answer the allegations contained in this Paragraph, and dénies
the allegations §n that basis. |

12. “In responsé to Paragraph 12, Defendant and Respondent denies that it
canceled the AFA Eveht.‘ Further, Defendant and Respondent has no information or bélie'f |
sufficient to enri,tble it to answer the allegations contained in this Paragraph, and denies the
ailégations on 'tilat basis. |

13 In response to Paragraph 13, Defendant and Respondent admits that its

mission statement states, “We aspire to stimulate curiosity and inspire science learning in

everyone by creating fun, memorable experiences, because we value science as an indispensable

tool for underst?tnding our world, accessibility and inclusiveness, and enriching people's lives.” '

Defendant and'Respondént alleges that the allegations contained this Paragraph are irrelevant, .

false and improper, and should therefore be stricken. Defendan_t' and Respondent further alleges
: s
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- that the documents selectively quoted and with added formatting (italics and bold) not found on

the original docurhents, speak-fof themselves and no response is required. To the extent that a
response is required, except as expressly admitted the allegations of this Paragraph are denied.

14.  Inresponse to Paragraph 14, Defendant and Respondent denies that the
California Science Center was involved with the cancelation of a contract to which the American
Freedam Alliaﬁée was a party. Further, Defendant and Respondent has no infofmation or belief
sufficient to enable it to answer the allegations conta;ned in this Paragraph and’ denles the
allegatlons on that basis. .

15. ~ Inresponse to Paragraph 15, Ijefendant and Respondent denies that the
California Science Center cancelled a contract to which the American Freedom Alliance was a
party. Further, Defendant and ReSpondént has no inforrnation or belief sufficient to enable it to
answer the allegations contained in this Paragraph, and denies the allegations on that basis.

16.  In responsa to Paragraph 16, Dafendant and Respondent denies that the
California Sciehcé Center cancelled the AFA Event on October 6, 2009. Further, Defendant and
Respondent allege that the allegatioris contained this Paragraph are irrelevant, false and improper,
and should 1.thefefore be stricken. To the extent that a response is required, the allegations
contained in this Paragraph are denied. o |

17 ~ In response to Paragraph 17, Defendant and Respondent denies the
allegations contalned in thls Paragraph.

18. In response to Paragraph 18, the contents of this Paragraph consist of legal
conclusions for which no responsé is requlred Furthermore, Defendant and Respondent allege
that the allegatlons contamed this Paragraph are 1rrelevant and should therefore be stricken. To
the extent that aresponse is requlred, the allegations contained in this Paragraph are denied.

19. In réaSponse to Paragrap'h 19, Defendant and ReSpondent admits that it
produced email?s in response the Public Records Act reQuest at issue in which Jeff Rudolph and
Chris Sion wer%e parties to the communication. Defendant and Respondent_allegé that the

allegations conjtair'led this Paragraph are irrelevant, false and improper, and should therefore be

4
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stricken. To the extent that a response is required, except as expressly admitted the allegations
contained in thi;s Paragraph are denied.

-20. . Inresponse to Paragraph 20, Defendant and Respondent admits that en
October 9, 2009, Discovery Institute emailed a'Publie Records Act request to the California
Science Center. The contents of the Public Records Act request speaks for itself and no further
response is reqnired. To the extent that a response is required, except as expressly admitted the
allegations contained in this Paragraph are denied.

.:2l1.' In response to Paragr_aph 21; Defendant and Respondent admits that on
November 2, 2009, the California Science Center responded to the Public Records Act request at -
issue with a cover letter and the production of 44 pages of documents. Except as expressly
admitted, the allegations contained in this Paragraph are denied.

22.  Inresponse to Paragraph 22, Defendant and Respondent alleges that the
contents of the ;California Science C'enter"s November 2, 2009 response speaks for itself and
therefore no response is required. Except as expressly admitted, the allegations of this Paragraph

are denied.

23. In response to Paragraph 23, Defendant and Respondent denies that it

canceled the AFA Event, Defendant and Respondent admlts that it produced emalls na redacted

form. Except as expressly admitted, the allegations contained in this Paragraph are denied.

: 24 In response to Paragraph 24, Defendant and Respondent admits that the

Discovery Instltute sought the production of public records as deﬁned in the Public Records Act.
Further, this Paragraph contains selectlve quotations from the Public Records Act which set forth :
legal conclus10ns for which no response is required. Further, the contents of the Public Records
Act speaks for 1tself To the extent that a reSponse is required, except as expressly admitted the
allegatlon_s contalned in this Paragraph are denied. .

| 25 In re_spo'nse to Paragraph 25,~Defendant and Respondent denies the
allegations cdntained in this Paragraph.

I/

R
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FIRST CAUSE OF ACTION

(WRIT OF MANDATE)

26. In response to Paragraph 26, Defendant and Respondent incorporates its
responses to Paragraph 1 through 25, above.

27.  Inresponse to Paragraph 27, Defendant and Respondent admits that the
Discovery Institute sought public records. Further, the contents of this Paragraph consrst of legal
conclusions forgwhi_ch no response is required. To the extent that a response is required, except as |
expressly admitted, Defendant and Respondent denies the allegations contained in this Paragraph.

| 28.. In response to Paragraph 28, Defendant and Respondent denies the

allegations contalned in this Paragraph _

29 ~ In response to Paragraph 29, the contents of this Paragraph consist of legal

conclusions for which no response is required. To the extent that a response is required,

. Defendant and Respondent has no information or belief sufficient to enable it to answer the

allegatlons contalned in thls Paragraph, and denres the allegations on that basis,
30, In résponse to Paragraph 30 Defendant and Respondent denies the

allegations contained in this Paragraph.

SECOND CAUSE OF ACTION

(DECLARATORY RELIEF)
31. In response to Paragraph 31, Defendant and Respondent incorporates its

responses to Paragraph 1 through 30 above.

32 In response to Paragraph 32, the contents of this Paragraph consist of legal -

- conclusions fo_r? which no response is required, To the extent that a response is required,
Defendant and éRespondent has nio information or belief sufficient to enable it to answer the

allegations contained in this Paragraph and denies the allegations on that basis.

33. In response to Paragraph 33 Defendant and Respondent admits that it
disagrees with the Discovery Institute’s assertions Furthermore, the contents of this Paragraph
consist of legal conclus1ons for which no response is requlred To the extent that a response is

required, Defendant and Respondent denies the allegations contained in this Paragraph.
' 6

California Science Center’s Answer to Petition and Complaint (BS123903)




o ot B W P

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE |

As to All Causes of Action
(Failure-to State Facts Sufﬁcient Td St_ate.A Caﬁse of Acﬁon)
- The Petition and Complaint fails_to state facts sufficient to state a cause of action.
- SECOND AFFIRMATIVE DEFENSE
As to All Caﬁses of Ac_tion |
(Failure to Exhaust Administrative Remedies)

- Plaintiff and Petitioner failed to exhaust available administrative remedies.

THIRD AFFIRMATIVE DEFENSE
~ As to All Causes of Action
(Failure to Serve Suniinons)
Pl_aintiff and Petitioner faile:d to serve Defeﬂdant and Respondént with a summéns.

' FOURTH AFFIRMATIVE DEFENSE

As to All Causes of Action
(Limited Redactions Serve The Public Interest)
- The -pulﬁlic interest served b.yl the California Science Center’s li_mitéd redactions of certain
email addressesé- and telephone numbers and other non—responsi\lre information found in certain
public records Which were produced clearly outweighs the public interest served by disclosure of

the redacted information.

* FIFTH AFFIRMATIVE DEFENSE
| As to All Causes of Action | '
(Limited Redactions Further Constitutionally Protected Privacy Interests)
Defendén‘t’s and Respondent’s limitefi redaction of certain e-mail addresses and telephone
numbers contained on public records provided in response the Public Records Act request at issue

in this action i's]_ consistent with the CaIiforni_a Constitution, Article I, Section 1.

-

i
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PRAYER

Defendz?mt and Respondent prays for relief as follows:

L. | That Plaintiff and Petitioner take nothing by way df its Petition and Complaint;

2. The{t judgment‘.be granted in favor of Defendant and Respondent and against
Petitioner énd Plaintiff; |

3. That Defendant and Respondent be awarded ifs court costs and reasonable attorneys . | |
feeé; |

N 4. Forgsuch other relief as the Court may deem just and proper.
Dated: March 9 2010 ' Respectfully Submitted,

“EDMUND G. BROWN JR.
Attorney General of California

'ERICM. KATZ _

Deputy Attorney General -
Attorneys for Defendant and Respondent
California Science Center

LA2009604705
60520491 .doc
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DECLARATION OF SERVICE BY U.S. MAIL
- Case Name: Dlscovery Instltute V. Callforma Science Center
CaseNo.:  BS123905

| Ideclare: |

I am elhployed' in the Office of the Attorney General, which is the office of a member of the

California State Bar, at which member’s direction this service is made. I am 18 years of age or.

older and not a party to this matter; my business address is 300 South Sprmg Street, Suite 1702,
Los Angeles, CA 90013.

‘0,11 March 9. 2010, I served the attached CALIFORNIA SCIENCE CENTER'S ANSWER
TO PETITION AND COMPLAINT by placmg a true copy thereof enclosed in a sealed

envelope with postage thereon fully prepaid, in the United States Mail at Los Angeles
California, addressed as foliows:

Peter Lepiscopo

2635 Camino del RJO:S #109
San Diego, CA 92108

I declare under penalty of perjury under the laws of the State of California the foregoing is true
and correct and that this declaration was executed on March 9, 2010, at Los Angeles, California.

iéanﬁa C. Sélansang ) B | WW

Declarant : | y - Signature”

LA20096504705
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